09- / -1059

A RESOLUTICN BY
FINANCE/EXECUTIVE COMMITTEE

A RESOLUTION AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ESSUE A REFUND
TO CAREY-EXECUTIVE LIMOUSINE COMPANY IN AN AMOUNT NOT TO EXCEED FIVE
THOUSAND THREE HUNDRED FIVE DOLLARS AND SIXTEEN CENTS ($5,305.16) FOR AN
OVERPAYMENT OF BUSINESS LICENSE FEES; ALL FUNDS SHALL BE CHARGED TO
AND PAID FROM FDOA 1001(General Fund} 200361 (NDP Unallocated -Citywide Employee
Expenses) 5730012 {Account Refunds) 154000 (Function Activity Haman Resources); AND FOR
OTHER PURPOSES,

WHYREAS, Carey-Executive Limousine Company has requested a refund in the amount of Five
Thousand Three Hundred Five Dollars and Sixteen Cents ($5,305.16) for an overpayment of business
license fees in 2008; and

WHEREAS, Carey-Executive Limousine Company has submitted supporting documents to the Office of
Revenue to substantiate its claim; and

WHEREAS, the Office of Revenue investigated the claim and has determined that Carey-Executive
{imousine is entitled to a refund in an amount not 1o exceed Five Thousand Three Hundred Five Dollars
and Sixteen Cents ($5,305.16).

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY RESOLVES, that the
Chief Financial Officer is hereby directed to issue a refund to Carey-Executive Limousine Company in an
amount not to exceed Five Thousand Three Hundred Five Dollars and Sixteen Cents ($5,305.16) for
overpayment of business license fees to the City of Atlanta in 2008.

BE IT FURTHER RESOLVED, that said refund shall be charged to and paid from FDOA

1001(General Fund) 200301 (NDP Unaliocated - Citywide Employee Expenses) 5730012 (Account
Refunds) 154000 {Function Activity Human Resources).



Part ll: Leaislative White Paper: (This portion of the Legislative Request Form will be shared with City
Council members and staff)

B. To be completed by the department ;

{. Please provide a summary of the purpose of this legislation {Justification Statement).

Example: The purpose of this legislation is to anticipafe funds from a local assistance grant to purchase
child safety seats.

The purpose of this legislation is fo refund overpayment payment of
Business License Fees .

2. Please provide background information regarding this legislation.

Example: The task force of homelessness conducted a study regarding homelessness, its impact and
consequences on the City. This resolution reflects the Mayor's desire to open a twenty-four hour center
that will respond to the needs of the homelessness in Atlanta.

The Carey-Executive Limousine Company , located at 245 University Avenue,SW, Atlania, GA. 30314, remitted
their 2008 calender year business license fees in the amount of $ 5,305.16 to the City of Atlanta for the 2008
calendar year , thereafter the State of Georgia legislature amended iaws with enactment of Georgia HB 384
exempting all limousine carriers from paying occupational tax to muncipalities and or county government agencies
effective May 2008 placing them under the umbrella of the Georgia Public Service Commission.

3. If Applicable/Known:

{a) Contract Type (e.g. Professional Services, Construction Agreement, etc):
{b) Source Selection:

{c} Bids/Proposals Due:

{d} invitations lssued:



{e) Number of Bids:

] Proposals Received:
{©) Bidders/Proponents:

{h} Term of Contract:
4. Fund Account Center:
5. Source of Funds: Example: Local Assistance Grant

6. Fiscal Impact: The legistiation will result in a reduction in the amount of § 5,305.16 to the 1001
{General fund), 200301 (NDP Unallocated-Citywide Employee Expenses) 5730012 (Account Refunds)
154000 (Function Activity Human Resources).

Example: This legislation will result in a reduction in the amount of to Fund Account
Center Number

7. Method of Cost Recovery: N/A
Examples:

a. Revenues generated from the permits required under this legislation will be used fo
fund the personnel needed fo carry out the permitting process.

b. Money obtained from a local assistance grant will be used to cover the costs of this
Summer Food Program.

This legislative Request Form Was Prepared By: Jerome Bodiford Finance Department x6431,
submitteed by LaShawn Gardiner, x6449

U 1 73 Y4 Y5 WV S



City of Atlanta
Office of Revenue
Business Tax Division

REFUND REQUEST APPROVAL

Date Apri 22, 2009 Account # 028446168

Business Name Carey Executive Umousine
Reguested Refund Amount 55320516
Mailing Address 245 University Avenue, SW

Atlanta, GA 30314

SSN/FEIN 58-1807575

Confirmed By jerome Bodiford {initials)

Date April 22 2009

Reason for Request  Enactment of HB 384 effective May, 2008 exempts all limousine carriers
from paying occupational tax to municipal governments and places the limousine carriers under
the umbrella of the Georgia Public Service Commission. This request covers payments remitted

for the 2008 calendar year only.

4
$5,305.16 iy
, s
Approved By S o L fsz;ﬂf
7
Jereme Bodiford Gary Dénaldson
Office of Revenue Representative Date
Dishursement Number Date

Completed, Copied & Filed

Copies Availuble Upon Request Onky
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City of Atlanta
{Office of Revenue
Bysiness Tax Division

REQUEST FOR REFUND

Date April 22, 2008 Account # 028446 1GB

Te:  lerome Bodiford, Business Tax Manager  {Approval initials
From: Customer Service
Business Name Carey Executive Limousing
Business Location 245 University Avenue, SW
Atlanta, Georgia 30314
Mailing Address 245 University Avenue, SW

Atlanta, GA 30314

Telephone Number  404-223-2000

Contact Person Dennis R, Deloatch

Reason for Request  Enactment of HB 384 effective May, 2008 exempts all limousine carriers
from paying occupational tax to municipal governments and places all limousine carriers under
the umbrells of the Georgia Public Service Commission.. This Request covers pavments
remitted for the 2008 calendar year only.

Carey Executive Limousine reguest 2 Refund

Refund Amount 5305.16
Federal Tax iD# 5R-1807575
Mzke Dishursemeant Pavable to Carey Executive Limousine

245 University Avenue, SW Atlanta, GA, 30314




srience.

Driving Success, Dellvering

245 University Avenue S.W,
Atlanta, Georgia 30314

February 23, 2009

Mz, Willie Johnson

Business License Investigation Supervisor
City of Atlanta Business Tax Division

55 Trinity Avenue, SW

Sutte 1350

Atlania, GA 30303

Drear Mr. Johnson:

It has come to our atiention that our company has filed business license apphlications and
paid Heense fees for prior years for which we should not have paid business license fees
pursuant to Georgia Code under Title 46, Chapter 7, Article 1.

0.C.G.A, Section 46-7-15 provides that cities shall not levy license fees of any nature on
a motor carrier who has secured a registration permit from ihe state revenue
commissioner. A copy of this code section is aftached for vour review.

Please note Carey-Executive Limousine has secured the appropniate permit for all vears
in question {see attached) and is therefore exempt from the paying business license fees
to the City of Atlanta. Based on our understanding of the Georgia Code and discussions
with Mr. lerome Bodiford in the Business Tax Division, we hereby respectfully request
the refund ofFFFE3ET IV Telated 1o the license fees paid as follows:
Q“w
Wm MNeh Ay
Wm \Pae R@,

For the vear 2008 $35.305.1

if vou have any guestions or require any further information, please do not hesitate 1o

contaci me.

Very truly yours,

7 A ,{w‘; f s A
Mo £ LA A=D
Dennis R, Deloaich
General Manager

ce: Jerome Bodiford

www.i&l’eyaﬁa?‘sta.mm

Reservelions 404 223 2000 - 1 80D 241 2043 - fax 404 £53 9882 / Ssles office 404 223 2225 - faxdD4 681 3992



To:

From:

Re:

Date:

jerome Bodiford
Business Tax Manager

Tressa Marryshow
Associate City Attorney

City of Atlanta Occupational Tax and Limousine Carrier Service Exemption

April 14, 2009

ISSUE

in May of 2008 the Georgia General Assembly passed Senate Bill 384 which

amends Articte 3 of Chapter 7 of Title 46 of the Georgia State Code relating to limousine
carriers. This amendment dejetes the authorization which allows municipalities to
require Limousine carriers to obtain an annual business license and places the Limousine
Carriers under the umbrella of the Georgia Public Service Commission. The Office of
revenue has sought a legal opinion as to whether limousine carriers are eniitied 1o
refund of business taxes paid prior to passage of SB 384 in May 2008.

RULE OF LAW

The issue stated above is controlied by Senate Bill 384 and reads as follows:

AS PASSED, AN ACT, To amend Article 3 of Chapter 7 of Title 46 of the
Official Code of Georgia Annocteted, relating to limousine carriers, so as 1o
change certain provisions rejating to the permitting of limousine carriers by
certain airports; to limit fees for such permitting; to provide that a chauffer’s
permit and a certificate issued to the limousine carrier shall be adequate
evidence of sufficient criminal background investigations; to delete a provision

*allowing citles and counties to enact ordinances requiring certain limousine
carriers to pay business license fees; to provide for related matters; to repeal
conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA
SECTION 1.

Articie 3 of Chapter 7 of Title 46 of the Official Code of Georgia
Annotated, relating to limousine carriers, is amended by revising Code Section
46-7-85.11, relating to preemption of regulation of imousine carriers by generat
law, as follows:

"46-7-85.11.

The State of Georgia fully occupies and preempts the entire field of
regulation over Himousine carriers as regulated by this artidle; provided,
however, that the governing authority of any country or municipal airport shall
be authorized to permit any fimousine carrier doing business at any such airport



and may establish fees as part of such permitling process; provided, further, that
such fees shall not exceed the airport’s approximate cost of permitling and
regulating limousine carriers; and provided, further, that such governing
authorities of such airports shall accept 2 chauffer's permit issued by the
Department of Driver Services to the driver and evidence of a certificate issued
to the limousine carrier by the Public Service Commission as adequate evidence
of sufficient criminal background investigation. The list of licensed limousine
carriers on the website of the Public Service Commission shall be sufficient
evidence that a limousine carrier has a certificate issued by the Public Service

Commission.”

APPLICATION

The language in the above bill sets forth the provision and rights 1o be eliminated
by the enactment of SB 284. The bill is absent any language creating ambiguity, or
liveral language making the new provision retroactive. A strict interpretation of the Bili
determines that cities and counties were aliowed to enact ordinances requiring certain
limousine carriers to pay business license fees prier 10 enactment of the Bill. As written,
the Bill makes no retroactive stipulations. if the fegislature had intended that effect, it
certainly could have stated so.

As of May 2008, cities and counties in the State of Georgia are prohibited from
imposing occupational taxes on limousing carriers. &l Himousine carriers who paid taxes
for the tax year 2008 are entitled to refunds of taxes paid for May 2008 going forward.
{imousine carriers are to follow the guidelines for applying for tax refunds found in
Atlanta Code of Ordinances § 30. Senate Bill 384 contains no retroactive or “reach
hack” clauses that would permit limousine carriers to ascribe this new provision to

previous 1ax years.

CONCLUSION

The DOffice of Revenue should refund tax payments made by limousine carriers in
sccordance with Atlanta Code of Ordinances § 30 for the period of May 2008 and going
forward. Limousine carriers operating In the City of Atlantz are not entitled to
application of Senate Bill 384 to tax years previous to the date of enactment, May 2008.
The City of Atlanta is not obligated to apply Senate Bill 384 to 1ax years previous to the
date of enactment, May 2008,
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CAREY-EXECUTIVE LIMOUSINE

Her to he Paid - Desoription

Acct 028448058

028446004

B

PALMED MULTHRUBPOSE CHECK (8031 OLReady

UNT HO.
BUSINESS LOCATION

FRIOR BALANCE
- PAYMENTS
LICENSE FEE
AHHUAL ADMN
¥PRIOR YR ADJ
PENALTY/FIFA
INTEREST
BALANCE DUE
RENEWAL BILL

+ ok bk 4

#ADJUSTHENTS ARE BASED ON THE DIFFERENCE
PROJECTED REVEKUE AND THE ACTUAL REVENUE.
499003000284 4004500005205%80

C BPEYMLLGE

Chook Number
Cheack Date:

Chaok Amount;

Discount Taken

£HE UNIVERSITY

B84, 4k
EBY . 4L
4,89 . 0
75.00
£38.14
00

il
5,308.1b

AY EW

GENERAL BUSINESS LICEHSE

REPORTING PERIOD
GROSS REVEMNUE
HO. OF EMPLOYEES
CLASSIFICATION

8684

Ampount Faid
530518

OR/20/3008

BILL

ci08-03-0%
5425, 856,00
£3

3

LICENSE FEE IS BASED ON REVEHNUE
AND HO. DBF EMPLOYEES.

IK YOUR




app, CAREY-EXECUTIVE LIMOUSINE Basiness Tax Tax Class  SiG Code
£1) DBATRADE RARL: fz’fg:m 'L h “3 » 4§2§ )

) e
) R . . . e N
=) gggrpcraﬁsﬂ I L0 LI Sole Proprienr i Partnership [ _J Other Business Tet pbe ael 3

do Yy &}3'&305

1 s Tax Liv
P $- 1901575 .' anL9o-EF
| (2) Corporate Wame: BXEeCutive Limousine -
Transportation, Inc.
: Corperate Addrass: 245 University Ave. 3 ¥
30315-2124 Atlanta _Cag 30315
Corporste T elephone: E*‘\}é‘ 223--2000

FTY AV 5% ATLANTA, GA 30313 | Fodusd E?\E:

{51 Business B-Mall

]
;
(ORI TSR

FmaL: [Jsop  [lcLoses _ | CHANGES (CoMPLETE LiNg ) [

: 1 f“ 3 4:‘& renew mg swﬁ ﬁ:sre afeng chiange 7-92525,3 c};eﬂh the reﬁgwaé éc}*’ (Izi*e fi} i’iﬂ in ti}e prigr year gross revenue f.md
umber of emplovess (line ). sten zme? date the form fline 14) and returg in enclosed enveiope, Do not féave gross revenug e'
" mumber of einployees blank, If 5O gross revénie earned, then’ md;%:aie So..Out of stale businesses with o Gee;z‘g:a loeation -
| musi repert Atlanta reve enue; ﬂﬁf"u siﬁbusmtfﬂses are subjectta Andit Pursuziito Citv Ordinance Chapﬁer 34-85, busmesses.
st attach 2 copy of pri "'r veur applicable fax refurn (JRS forms 137{} 1665, or Georgia Forms 500 throngh, Ti}ﬁ} o

(7] IPRENEWAL | PRIOR YEAR ACTUAL GROSS REVENUE: S . | NUMBER OF EMPLOYEES:
| ’ 5,428, 8%.00 23
(8 IF FINALACLOSED, ENTER ATTUAL GROSS REVENUE AND EMPLOYEES HERE: DATE SOLDICLOSED:
: {
| GROSS REVENUE . NUMBER OF EMPLOYEES o a o

(3} CHANGES: }T’}ea list apy changes o business name, location, mailing address Rmf fﬂi»p} hone namber,

i

£163 gress 'ng” FPaces Ferriw_ Pregm, Pheee - -

Eetbert 1. Dangerfield™ Rd mw AFEY EETTHU3R 404 B46-8182 - Pioe64-3488
{1t} Mares, Address Tists Phons e

(124 Mams Addrese Tidle Tone 5 ogu

CERTIFICATION - THE INFORMATION HEREIN I8 REQUIRED BY SECTION 35-68 CODE OF ORDINANCES OF {ZIT} OF

izay CER
ATLANTA. GEORGIA. 1(nanEy Herbert M. Dangerfield BEING THE (fiTLE)  Pres,
GF THE BUSINESS FIRM NAMED, DO HEREBY RECGISTER 7O OPFRATE SAID BUSINESS WITH DOMINANT BUSINESS ACTIVITY OF
T4 4 P o e Z 4 :
Limousine Transpo tinn £ - 0L NG
CFYPE OF BUSINESS] te) 1 angportati Fas 04 681-~3952 Emergeney Contact Te;e;}mn&??ﬁ 294-00653
[ e According io the classification index of the business tax srdmarsm City of atlania, Georgia; the undersigned certifies that he s ¢
the person duly authorized by the business herein named to Gile this registranon and application for a business license, including the |
seonmpanying schedules and statements, and that the same are frue.
w// f
iy
Applicant Signature ;,/ o /?2 . Dﬂuyj /7/ Tidle pre Date ng/é? g
A - : T
CITY OF ATEANTA DONING BIVISION USE ONLY ZONING APPROVAL f/ [ GEMNIED 4
CONDITIONS e {RT, TONINGDREST. | SO
i BY DATE

i PARCELIG?

PLEASE FILE A COPY FOR YOUR RECORDS
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BLALSE ACCOUNT INFORMATION INQUIRY 04/73

~EXECUTIVE LIMOUW

TE/TAX NO.: D2B446 LGB BUSTRESE NAME: CAREY-EX

COT STATUS: X C NONP: NO TYPE/FEI/STI: CORFORATE

RIMARY SIC: 4120 LIMOUSINE SERVICE 3 START DATI

TC ISSUED : 2008-03-10 PRG WKBAL: £0.00 END DAT

UALID FROM: 2008-01-01 TC 2008-12-31 PRINTED: 2008-03-10 CREATED

07 ADDRESS: 245 UNIVERSITY £V SW ATLENTE

LOC IN QUT: I AMNESTY: LOCAT PHONE: 404

MERGENCY CONTACT: EMERGENCY PHONE
EMAIL:

ATL ADDRSS: 245 UNIVERSITY AV SW ATLANTE

MAIL ATTN:

AME OF LOC: PIN: 247734 RCCT ﬁ@ﬁ%’ 404

ETURN MATL: DATE RETURNED:

AGENT NAEME: PHONE :

ADDRESS:
NE TRANSP INC PHONE:

ORPORATION: EXECUTIVE LIMOUSI
ADDRESS: 245 UNIVERSITY AV SW ATLANTA
SCORD SUCCESSFULLY FOUND
1 HELP 2=SIC CODES 3=PRV SCRN 4=DRA 5=PERMT
J=ADJUSTMENT 8=PRINCIPAL 9=BILL SUMMARY  12=PRV MENU




TRANSMITTAL FORM FOR LEGISLATION
TO: MAYOR’'S OFFICE ATTN: GREG PRIDGEON
Dept.’s Legisiative Liaison: LaShawn Gardiner
Contact Number: {404) 330-6449

Originating Department: Department of Finance

Committee(s) of Purview: FINANCE/EXECUTIVE COMMITTEE
Chief of Staff Deadline: 5/26/2009
Anticipated Committee Meeting Date(s): JUNE 9-10, 2009

Anticipated Full Council Date: JUNE 15, 20609

Legislative Counsel’s Signature: Jack Tilson
/ 7
Commissioner Signature: S

Chief Procurement Officer Signature:

CAPTION

A RESOLUTION AUTHORIZING THE CHIEF FINANCIAL OFFICER TO ISSUE A
REFUND TO CAREY-EXECUTIVE LIMOUSINE COMPANY IN AN AMOUNT NOT TO
EXCEED FIVE THOUSAND THREE HUNDRED FIVE DOLILARS AND SIXTEEN
CENTS (585,305.16) FOR AN OVERPAYMENT OF BUSINESS LICENSE FEES; ALL
FUNDS SHALL BE CHARGED TO AND PAID FROM FDOA 1001(General Furd) 200341
{(NDP Unallocated ~Citywide Employee Expenses) 5730012 (Account Refunds) 154000
{Function Activity Human Resources); AND FOR OTHER PURPOSES.

FINANCIAL IMPACT (if any):

Mayer’s Staff Cnly
Received by CPO: Received by LC from CPO:___ /)4
(date) Lot . (date)” 1~
Received by Mayor’s Office: > Py f v 9} ﬁ V%Reviewed by: P,
(date) {date) |~

Submitted to Council:

{date)




